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1 Introduction

1.1 Purpose

This document is the tailoring guide for the OSI Dispute Resolution Process Template. It provides guidelines for the development of a project Dispute Resolution Process, as the project progresses through the Office of Systems Integration (OSI) Acquisition Life Cycle Phases, as described on the OSI Best Practices web site  (BPweb) (http://www.bestpractices.cahwnet.gov).    

In most cases, the Dispute Resolution Process will be created at the end of the Procurement life cycle phase. The Dispute Resolution Process Template and this tailoring guide should be consulted during the initial creation of the process, and should be consulted again at the beginning of each life cycle phase and used in the update of the project’s dispute process.  
1.2 Scope  

This tailoring guide describes general instructions for using the guide, instructions for the initial creation of the Dispute Resolution Process, and tailoring considerations as the project moves through the life cycle phases. Instructions are provided for completing or updating each of the sections of the project’s Dispute Resolution Process (based on the OSI template). 

1.3 Acronyms

	BPweb
	Best Practices for Systems Acquisition web site 

(http://www.bestpractices.cahwnet.gov) 

	HHSDC
	Health and Human Services Data Center

	M&O
	Maintenance and Operations

	MTS II
	Management Tracking System II (two)

	OSI
	Systems Integration Division 


2 Using This Tailoring Guide

The following items describe general instructions for using the OSI template and tailoring guide. Items referenced in this tailoring guide and other dispute management references are available from the BPweb, via the Communication Management Function and Topics. 

· This document does not have to be a stand-alone document. The process must be described somewhere, but it may be combined with the Communication Management Plan as an appendix, if desired. 

· If the process is combined with the Communication Management Plan, the document does not need to follow the exact format of the template (e.g., does not need to be paragraph-based). The process may be described in a tabular format, process flow chart or “swim-lane” chart format as long as the first and second level headings are maintained as major process activities. The content of the template (and this tailoring guide) must be covered, though the presentation format (“look and feel’) may be different. 

· If the process is being presented in a paragraph form, DO NOT delete the first and second level headings of the template as part of the tailoring process (e.g., Section 1 – Introduction and Section 1.1 – Purpose must always be present in the Dispute Resolution Process).  Identify unneeded sections as “not applicable”.  Heading 3 sections or lower may be deleted or may be combined with other sections as appropriate.

· If this is your first time using this tailoring guide, start in Section 3 (The Dispute Resolution Process Template) of this document. 

· Develop the project’s Dispute Resolution Process with emphasis on how the project will implement the OSI methodology.  

3 The Dispute Resolution Process Template

The following describes considerations and guidance for completing each specific section of the Dispute Resolution Process. Each section’s title refers to the corresponding section of the Dispute Resolution Process (e.g., Section 3.1 corresponds to Section 1 – Introduction in the Dispute Resolution Process/Template). 

When developing the process, focus on specific actions and responsibilities. For most projects, dispute resolution is closely related to contract management. Refer to other processes, as appropriate. 

In some cases, a dispute resolution process is built into the contract or statement of work. If such a document exists and describes the process in sufficient detail, a separate dispute process may not be needed. However if the process does not provide sufficient detail, a separate process should be created to enhance (but not contradict) the information from the Statement of Work and contract. 

3.1 Section 1 – Introduction

Sections 1.1 and 1.2 are standard and should not need much modification. 

Section 1.3 – References should be updated to indicate the iManage database name and location. If the project is not using iManage, indicate the location of the project’s electronic document repository as well as the project’s hardcopy library.  

Section 1.4 is standard and should be updated only to include project specific acronyms used in the process.  

3.2 Section 2 – Participants Roles and Responsibilities

Section 2 should be fairly standard. The focus is on the roles for the process, not overall roles for the project. 

Discuss who has the authority to identify a potential dispute and who validates that a potential dispute is valid and worth arguing. Discuss who performs the analysis of the dispute situation and develops the project’s position statement.   

The dispute process may be used for any contract dispute, but particularly the prime contract, and should be referenced in the contract or Statement of Work. 

Legal staff should always be consulted during the dispute analysis and dispute meetings. This is done to ensure the project is correcting abiding by and interpreting the terms of the respective contract. Also, this will ensure Legal thoroughly understands both OSI’s position in the event the dispute cannot be resolved and legal process is pursued.  

3.3 Section 3 – Dispute Resolution Approach

Discuss the relationship of the dispute process to the escalation, problem tracking, deficiency, change control and contract management processes. A process flowchart would be helpful to depict the overall flow and interaction with other processes. 

In the sections below, discuss required time frames and documentation, as appropriate. If there are quality checks or measures for each step, discuss these also. 

Note the dispute process may be initiated by the project office or contractor. The sponsor may not invoke the dispute process with the contractor in lieu of or on behalf of the project office. 

3.3.1 Section 3.1 – Identification of Dispute

Indicate how potential disputes are identified, documented and where/how they are documented. Indicate what processes or situations may trigger a dispute. Generally, the item will have been discussed at lower levels already and there will be an impasse. The decision to invoke the dispute process should be carefully and consciously made. Every attempt should be made to resolve the item without invoking the dispute process. However if progress is not being made, the dispute process should be invoked to prevent negative impacts to project operations and the schedule.  

Discuss the official notification to the contractor. Indicate who prepares the letter and the content of the letter (refer to a letter template, if appropriate). Indicate who is notified of the dispute (e.g., Project Manager, Operations Manager, Contract Manager, Legal, Quality Manager, Sponsor, etc.). Discuss how the other appropriate project participants and stakeholders are notified of the dispute and the project’s position. Discuss who schedules the Joint Dispute Resolution Discussion meeting and who the required participants are.

Discuss how the dispute history is documented. Usually this is done via an action item or issue in the respective tracking tool (e.g., MTS II). Discuss any required time frames and deadlines involving notifying the other party of the potential dispute. 

3.3.2 Section 3.2 – Analysis of Potential Dispute

Discuss the activities required for the analysis step and who is involved (e.g., Legal and all the functional managers). Indicate the impacts and considerations used to develop the project’s position based on the analysis of the situation. Discuss key steps in the analysis of the situation and any required documentation or forms to be completed to document the analysis. 

In some cases, sponsor/stakeholder staff may need to be involved in the analysis (indicate who makes this determination). Indicate the criteria or types of situations that may require sponsor or stakeholder involvement. Indicate where the resulting analysis and recommendations are stored (iManage or issue database). 

Discuss required documentation and how the issue/action item is updated with status. Indicate deadlines for process steps.

3.3.3 Section 3.3 – Joint Dispute Resolution Discussions

Discuss who facilitates or leads the dispute meeting. Discuss how the meeting is structured (e.g., open discussion, facilitated discussion of key points, or position-rebuttal format). Discuss who documents the meeting minutes. Discuss when the meeting minutes are distributed (at the meeting or two days after the meeting). Generally, the Project Managers or executives from both sides are required to sign the minutes attesting to their position. 

If the dispute is resolved at the meeting, discuss how the resolution is documented. Refer to Section 3.5 – Resolution and Closure of the Process, as appropriate.)

If the dispute cannot be resolved at the meeting, additional discussions are usually scheduled until the escalation mark is reached.

Discuss how the action item is updated and the type of information which is recorded.  

3.3.4 Section 3.4 – Escalation of Dispute (if necessary)

Generally, the project has ten business days in which to resolve a dispute before the escalation process is triggered. Note that this does not mean a dispute cannot be escalated prior to the ten days, if the parties know the dispute cannot be resolved at the project level. Neither does it mean the item must be escalated if the parties believe they are close to resolution. Escalation should be invoked when one or more of the parties believe the dispute cannot be resolved at the project level. If the dispute continues for 15 business days, the escalation process should be invoked regardless of how close the parties are, because the process is not progressing. It is always best to resolve the item at the lowest level possible, however sometimes escalation is required. The contract and/or statement of work may dictate the specific timelines to be followed. 

Once the item is escalated, the next level of management becomes involved in order to resolve the dispute. Generally, this level involves the Agency Secretary and the equivalent of the other party. If the item cannot be resolved through escalation in the required timeframes, the next recourse is legal proceedings in accordance with the contract or current laws and regulations. 

3.3.5 Section 3.5 – Resolution and Closure

Discuss how the other party and appropriate project participants and stakeholders are notified of the resolution. Discuss how the resolution is implemented and documented. Discuss required documentation and how the issue/action item is updated and closed. 

4 Tailoring By Life Cycle Phase

4.1 Initiation 

There is no Dispute Resolution Process created during this phase because a formal project has not yet been established. 

4.2 Planning

During the Planning phase, the Dispute Resolution Process may be created to address disputes with consultants/contractors, but it is not considered mandatory until the System Development phase. Refer to Section 3 of this document for instructions on creating the initial process. 

4.3 Procurement

If used, the primary focus is to address disputes with consultants. The process should be reviewed in this phase, but any updates generally are minor.  The Dispute Process is not required until the System Development phase. 

4.4 System Development

If the Dispute Process has not been created earlier, it is created now. The primary focus is to address disputes with the prime contractor. The process should be reviewed and compared to the terms and conditions of the prime contract and associated Statement of Work.  

Update Section 2 – Participants Roles and Responsibilities to clarify the management level in the prime contractor’s organization that is involved. 

4.5 System Implementation

The process should be reviewed in this phase, but any updates generally are minor. 

4.6 Maintenance and Operations (M&O)

The primary focus is to track disputes associated with system releases, as well as items related to the overall strategic plan for the project/program/system.  

The Dispute Resolution Process will need to be updated to reflect the change in participants for the M&O phase. 

4.7 Closeout

The focus is to manage any disputes which arise related to project closure and to close remaining issues. Dispute documentation is archived, as appropriate. 

The process should be reviewed in this phase, but any updates generally are minor and usually are related to participants in the process. 
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