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1. Introduction

1.1 Purpose

This document is the Dispute Resolution Process for the <Project Name> Project. The purpose of the process is to coordinate a timely resolution of disagreements involving contract-related concerns in a consistent manner. 

This document will be reviewed at least annually and updated, as needed, as a result of continuous process improvement efforts by the project management team. Lessons learned will be captured at the end of each project phase and used to improve the division-level standards. 
1.2 Scope

This Dispute Resolution Process identifies the procedures used to coordinate the discussion and resolution of contractual disputes. In addition to documenting the approach to dispute identification and analysis, the process covers who participates in dispute resolution, and how resolutions are documented. 

1.3 References

1.3.1 Best Practices Website

For guidance on the Systems Integration Division (SID) dispute resolution methodology refer to the SID Best Practices website (BPweb) (http://www.bestpractices.cahwnet.gov).  The dispute resolution materials are available through the Communications Management area via the “By Function-Phase” link.

1.3.2 Project iManage Repository

Refer to the iManage repository located at < path and/or server > for all project-specific documentation associated with dispute management. 
1.4 Glossary and Acronyms

	BPweb
	Best Practices for Systems Acquisition web site 

(http://www.bestpractices.cahwnet.gov) 

	Dispute
	A disagreement with a contractor. Disputes may arise from several areas including change control, deficiencies, configuration management, and invoice management.

	HHSDC
	Health and Human Services Data Center

	IT
	Information Technology

	MTS II
	Management Tracking System II (two)

	SID
	Systems Integration Division


2. Participants Roles and Responsibilities

< Refer to Tailoring Guide for suggestions on entering project-specific information. >

2.1 Functional Managers/Leads

The functional managers/leads typically initiate the process by identifying a potential dispute. The managers/leads coordinate the analysis of the potential dispute and assist the Project Manager during discussions and resolution, as needed.

2.2 Project Manager

The Project Manager is responsible for participating in dispute resolution discussions and the review of dispute analyses. The Project Manager must sign any correspondence related to the dispute. 

2.3 Contractor Project Manager

The contractor’s Project Manager is responsible for participating in dispute resolution discussions from the contractor’s perspective. The Contractor Project Manager must sign any correspondence from the contractor to the project. 

2.4 Legal Staff

Project legal staff assist in the analysis, discussion and resolution of the dispute. In the event the dispute cannot be resolved, the Legal staff lead further efforts to resolve or close the issue according to the contract and/or legal process.

2.5 Executive Staff

Executive staff from HHSDC and the contractor participate in the Joint Dispute Resolution Meeting(s) and in any other escalated meetings. If the item is escalated, Agency executives and contractor senior executives will be included in the Joint Dispute Resolution Meeting(s). 

3. Dispute Resolution Process Approach

This process assumes that every effort possible has been made to resolve the item at a lower level prior. 

The dispute resolution process consists of five steps.

· Identification of Dispute

· Analysis of Dispute

· Joint Dispute Resolution Discussions

· Escalation of Dispute (if necessary)

· Resolution and Closure

< Refer to Tailoring Guide for suggestions on entering project-specific information. >

Figure 1. Dispute Resolution Process Flow Chart
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3.1 Identification of Dispute

Either the project office or the contractor may identify a potential dispute. Often a potential dispute arises as a result of a contract withhold, identified deficiency, or disputed invoice.  

If project staff identify a potential dispute, the item is raised to the appropriate functional manager(s), if the manager(s) have not already been involved in attempts to resolve the item. If the manager(s) determine the potential dispute is valid and no further progress is being made, they will generate a letter notifying the contractor of a dispute. The letter contains the following information.

· Dispute description

· Date of event causing the dispute

· State’s position regarding the dispute and the rationale for the state’s position

· Date of Joint Dispute Resolution Meeting

The analysis is sent to all the functional managers, Legal staff, and the Project Manager for review. Any comments are incorporated and the notice of dispute is sent to the contractor. An action item is opened in < MTS II > to document the dispute actions and any supporting materials are cross-referenced in iManage.  The action item is also used to track the elapsed time for escalation purposes. 

< Refer to Tailoring Guide for suggestions on entering project-specific information. >

3.2 Analysis of Dispute 

If the contractor initiates the dispute, the project office will log the received correspondence and open an action item in < MTS II > to document the dispute actions. The functional managers and Legal staff will analyze the contractor’s position. Key points of the analysis include:

· Contract References

· Scope of Impacts to the Project and Users

· Cost Impacts (one-time and ongoing costs) for both the project and users

· Schedule Impacts

· Deliverable Impacts

The managers, Legal and Project Manager meet to review the analysis and to prepare for the Joint Dispute Resolution Meeting. 

< Refer to Tailoring Guide for suggestions on entering project-specific information. >

3.3 Joint Dispute Resolution Discussions

The Project Manager, functional managers (as appropriate), Legal, Contractor Project Manager, HHSDC Executives and Contractor Executives meet to discuss the dispute. In some cases, the project sponsor also attends the meeting. The participants discuss the dispute, each other’s position, and the key points of disagreement. Meeting minutes are kept and both the state and contractor executives must sign the minutes. 

If the dispute is resolved at the meeting, the Project Manager sends a letter to the contractor indicating the agreed upon resolution and detailed discussion of the key points. Both parties work together to implement the resolution and the action item is closed in < MTS II >.

If the dispute cannot be resolved at the meeting, the Project Manager may schedule additional meetings to attempt to resolve the dispute prior to escalation. 

< Refer to Tailoring Guide for suggestions on entering project-specific information. >

3.4 Escalation of Dispute (if necessary)

Ten days after the notice of dispute was received (or sent), the item should be escalated. Note that the project does not have to escalate, if the Project Manager feels progress is being made. However, if no progress is being made during the Joint Dispute Resolution meetings, the item should be escalated to the next management level, typically the Agency Secretary and contractor senior executive manager. 

If the Project Manager or Contractor Project Manager elect to escalate the item, a letter is sent indicating the need to escalate the item. The steps are the same as described in Sections 3.1 and 3.3, but the recipients include the Agency and contractor senior executives. If the item cannot be resolved through escalation, the only recourse is to commence legal proceedings.

< Refer to Tailoring Guide for suggestions on entering project-specific information. >

3.5 Resolution and Closure

When a resolution is reached between the project office and the contractor, a detailed discussion of the resolution and decision is documented, stored in iManage and referenced in the action item. The appropriate parties (including sponsor, users and stakeholders) are notified of the resolution and work together to perform the resolution. Upon completion of the resolution, the action item in < MTS II > is closed. 

< Refer to Tailoring Guide for suggestions on entering project-specific information. >
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